
S.L. 2009-382 Session Laws-2009 

 
 726 

"§ 58-54-45.  By reason of disability. 
(a) In addition to any rule adopted under this Article that is directly or indirectly related 

to open enrollment, an insurer shall at least make standardized Medicare Supplement Plans A, 
C, and J Plan A available to persons eligible for Medicare by reason of disability before age 65. 
65 and also standardized Plan C or F if marketing either Plan to persons eligible for Medicare 
due to age. This action shall be taken without regard to medical condition, claims experience, 
or health status. To be eligible, a person must submit an application during the six-month 
period beginning with the first month the person first enrolls in Medicare Part B. For those 
persons that are retroactively enrolled in Medicare Part B due to a retroactive eligibility 
decision made by the Social Security Administration, the application must be submitted within 
a six-month period beginning with the month in which the person receives notification of the 
retroactive eligibility decision." 

SECTION 12.  G.S. 58-56-26(c) reads as rewritten: 
"(c) In cases where a TPA administers benefits for more than 100 certificate holders on 

behalf of an insurer, the insurer shall, at least semiannually, conduct a review of the operations 
of the TPA. At least one semiannual review shall be an on-site audit of the operations of the 
TPA. On July 1, 2010, and annually thereafter, every insurer shall file with the Commissioner a 
certification of completion of the audits as required by this subsection and performed during the 
previous calendar year, in the format, content, and manner as specified by the Commissioner. 
The insurer shall maintain in its corporate records documentation of the audits conducted to 
support its certification of audits for a period of five years or, if a domestic insurer, until the 
completion of the next quinquennial examination." 

SECTION 13.  G.S. 58-56-26 is amended by adding the following new subsection 
to read: 
"§ 58-56-26.  Responsibilities of the insurer. 

… 
(d) The Commissioner may adopt rules necessary to implement, administer, and enforce 

the provisions of this section." 
SECTION 14.  G.S. 58-58-146 reads as rewritten: 

"§ 58-58-146.  Application for annuities required. 
(a) Each individual (nongroup) annuity contract shall be issued only upon application 

of the applicant. annuitant or proposed owner. Any application or enrollment formform, 
whether paper or electronic, is subject to G.S. 58-3-150, and if taken by an agent, broker, or 
other producer shall include the certificate of the agent agent, broker, or other producer that the 
agent agent, broker, or other producer has truly and accurately recorded on the application or 
enrollment form the information provided by the applicant.annuitant or proposed owner. Every 
annuity contract subject to this section shall contain as part of the contract the original or 
reproduction of the application required by this section. 

(b) The application copy required by this section may be either a photo copy of the 
original completed application, or a paper print of the completed application form, or a 
document that represents a compilation of information from the application process. Nothing in 
this subsection prohibits use of electronic application forms provided the format complies with 
these requirements." 

SECTION 15.  Article 63 of Chapter 58 of the General Statutes is amended by 
adding a new section to read: 
"§ 58-63-75.  Senior-specific certifications and professional designations; rules. 

The Commissioner may adopt rules to set forth standards to protect consumers from 
misleading and fraudulent marketing practices with respect to the use of senior-specific 
certifications and professional designations in the solicitation, sale, or purchase of, or advice 
made in connection with, a life insurance or annuity product. These rules shall be substantially 
similar to the NAIC Model Regulation on the Use of Senior-Specific Certifications and 
Professional Designations in the Sale of Life Insurance and Annuities, as amended. The 


